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 Analysis of the Shortcomings of Anti-
Discrimination Provisions in the Legislation    

of Ukraine and European Countries
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Alisa ZVIAGINA4, Tetiana BARANOVSKA5

Abstract

The importance of the research topic is explained by the problematic state of 
legislation combating discrimination in Ukraine, which has many loopholes and 
does not fully correspond to European legislation. This issue is critical because of 
Ukraine’s European integration and the approximation of national legislation to the 
EU legislation. The research aims to critically discuss the defects of the normative 
integration of anti-discrimination provisions into the legislation of Ukraine and 
the EU member states. The subject of the study is the legislation concerning 
questions of equality and non-discrimination. The study compares Ukrainian 
and European legislation and judicial practice in applying anti-discrimination 
standards. From the results obtained, it can be concluded that there are signifi cant 
defi ciencies in the legislation of Ukraine, including a lack of clarity of defi nition, 
a lack of effi  cient control, and an insuffi  cient application of norms in judicial 
practice. European countries have better mechanisms for checking and balancing 
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the judiciary and matters of discrimination than the US. The practical value of 
the study is in giving recommendations on enhancing the legislation of Ukraine, 
considering the European countries’ experience of the rights of citizens’ protection 
for enhancing the eff ectiveness of legislation and national legislation compliance 
with international legislation.

Keywords: anti-discrimination legislation; discrimination; legal protection; 
Ukraine; European Union; equality; judicial practice; international standards.

Introduction

Employment anti-discrimination is a profound aspect of human rights in any 
democratic society. Today, there are problems with legal acts that are Ukrainian 
laws aimed at preventing discrimination towards individuals. However, there are 
defi ciencies in the legal terms of anti-discrimination provisions, including but 
not limited to ambiguous terminology use regarding law enforcement practice, 
lack of adequate institutional back-up and meagre remedies, all hamper the 
eff ective enforcement of these norms. Moreover, anti-discrimination provisions 
in European countries are much more legal and practical at the same time. 
Moreover, compared to European legislation, specifi c challenges of Ukrainian 
legislation shall be analysed to enhance legal regulation in this fi eld. This problem 
acquires particular signifi cance in the context of Ukraine and its further European 
integration process, as well as the process of adaptation of Ukrainian legislation 
to comply with the needs of the European Union, including, but not limited 
to Directives 2000/43/EC and 2000/78/EC on discrimination on race, ethnic, 
religious, and age grounds, among others (Rym & Kosovych, 2023). The lack of 
suffi  ciently developed control mechanisms and low civic awareness of citizens 
regarding their rights in the sphere of anti-discrimination considerably diminish 
the effi  ciency of present legal novelties in Ukraine. Second, Ukraine’s judicial 
practice concerning discrimination is not well elaborated; thus, the opportunities to 
stop case law growth and broaden law enforcement activities are limited. Pretrial 
proceedings are mostly handled at high, interlocutory courts, which is a problem 
for citizens. Specifi c focus is paid to specialised institutions in the countries of 
Europe, including the national equality agencies and ombudspersons, which have 
considerable roles in combating discrimination, supervising compliance with 
the anti-discrimination standards and providing remedies. Therefore, the issue is 
upgrading Ukraine’s anti-discrimination legislation through legal clarity, eff ective 
mechanisms of monitoring legal obligations, creating case laws, and increasing 
public awareness of their rights.
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Problem statement

It is possible to note specifi c defi ciencies in anti-discrimination legislation 
in Ukraine, which aff ect its effi  ciency in one way or another. Some are termed 
vague defi nition, inadequate policing, insignifi cant infrastructure, and few 
redresses. European countries, on the other hand, are endowed with proper and 
effi  cient laws against discriminations. Analysing the shortcomings mentioned 
above in Ukrainian legislation and comparing the provisions with the European 
provisions will enhance the legal regulation of this fi eld. This matter is urgent 
considering Ukraine’s European integration and, therefore, parallel amendments 
to the legislation by the EU norms. The lack of control measures and the general 
population’s relatively low awareness of their rights also weaken the possibility of a 
practical protective legal framework against discrimination in Ukraine. Citizens of 
the country still struggle to seek justice in discrimination cases mainly because the 
country’s judicial practice related to discrimination issues still underarms Olsson 
et al. (2005). Specifi c aspects of anti-discrimination law enforcement in European 
countries are based on the action of separate national institutions such as agencies 
for equal treatment and ombudspersons. In order to resolve these problems, 
Ukraine must strengthen and bring clarity to anti-discrimination legislation and 
legally secure eff ective monitoring procedures, advance the development of case 
law, and intensify activity related to the recognition of rights by the population.

The aim of the article is to study the shortcomings of the anti-discrimination 
provisions in the legislation of Ukraine and European countries, focusing on the 
eff ectiveness of their implementation and compliance with international standards.

Objectives of the article:
1. To conduct a comparative analysis of Ukraine’s and European country’s 

anti-discrimination legislation.
2. To identify the main shortcomings in the legal framework of anti-

discrimination provisions in Ukraine.
3. To study the impact of international legal norms and recommendations 

on the legislative processes in the fi eld of anti-discrimination in Ukraine.
4. To analyse precedents and cases of application of anti-discrimination norms 

in the practice of judicial bodies of Ukraine and European countries.
5. To propose recommendations for improving legal regulation in the anti-

discrimination fi eld based on the experience gained.

Literature review

Literature analysis covers various aspects, such as the distinction between 
criminal and administrative liability in Ukraine and other countries, their justice 
systems, and security considerations concerning criminal policy and human 
rights. In their recent work, Oliinyk et al. (2022, 2023), the authors investigate 
economic security from the policy criminal coverage, comparing the comparative 
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approaches of Western and European nations. In this context, this analysis states 
that there is a connection between criminal policy and economic stability. Due to 
the dissimilarity between the Western and European models, a stark contrast exists 
in the outlooks of fi ghting economic crime. Zarosylo et al. (2023) concentrate 
on the spare of comparing the administrative and criminal penalties in Ukraine 
with those of other countries. They argue the current call for changes in legal 
systems to enhance penalties and fi ght abuse of the law. The authors examined 
the possibilities of changes in legal regulation and stressed the international 
aspect. In turn, Izbash (2020) analyses the question of proof in administrative 
off ence proceedings. He underlines the signifi cance of an appropriate procedure for 
gathering and assessing evidence in such cases, particularly in the framework of 
an administrative procedure. In this regard, the article underscores the importance 
of reforms to this area within the European context.

Kärner (2022) looks at procedural rights about administrative fi nes in the EU. 
The author focuses on social accountability for warrantless human rights in the 
context of administrative processes in criminal law. That is why, according to the 
study, it is crucial to reconsider the approach to applying administrative penalties 
to preserve rights and freedoms. Krainyk and Tsypyshchuk (2020) and Tur et al. 
(2023) express their concern about the phenomenon of “criminal off ence” in the 
criminal legislation of Ukraine. He and his followers stress that applying this 
concept results in the distinction between administrative and criminal violations 
in the performance of offi  cial duties, which complicates the work of the police. 
Kulik and Błotnicki (2021) operate with minor off ences in Poland’s criminal and 
administrative law context. They compare the two legal systems and stress the fact 
that there must be a distinction between administrative and criminal responsibility, 
as the number of rules and penalties is already excessive.

Fedorovych (2023), in his work entitled “Anti-Discrimination Legislation in 
Ukraine”, proposed a working plan for the development of anti-discrimination 
legislation in the territory of Ukraine. To discuss the subject, the author pays 
special attention to the inadmissibility of applying national legislation, which 
is not adjusted to European legislation, and explains the necessity of enhancing 
protection against discrimination in diff erent aspects of public life. Civic Synergy 
(2018) discusses the Barclay review and evaluation of the regulation of equality, 
non-discrimination, employment, and use of services and Social Security products. 
The problems of vulnerable groups and proposals for improving the approaches 
to their protection are the key themes of the report in question (Civic Synergy, 
2018; Oliinyk et al., 2023). Tubergen (2024) explores the understanding of social 
discrimination by immigrants in 17 European countries. The presented work is 
devoted to the integration paradox, which states that foreign-born persons with 
higher levels of education often experience discrimination more frequently than 
those with lower education levels.

In this paper, Lee (2022) looks at the principle of non-discrimination and anti-
discrimination measures and regulations, especially the aspect of discrimination 
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based on Sexual orientation. The author underlines the necessity of a legal human 
rights regime within the contemporary world and points to various strategies for 
human rights actions. The article by Kovalenko (2023) shares research about the 
infl uence of European law on Ukraine’s legislation, focusing on the requirement 
to bring Ukrainian contract law into compliance with European law. This paper 
reveals the need for a legal transition during Ukraine’s EU accession. Criticising 
anti-discrimination rules and policies, Jafari and Jafari (2024) discuss students’ 
and universities’ reception of such approaches. They highlight the role of learning 
institutions in the elimination of discrimination policies. Reiterer (2023), in 
reviewing Sandra Fredman’s Discrimination Law third edition, notes a strong 
focus on discrimination of law and theoretical and practical aspects of anti-
discrimination at the international level.

The cognition of literary sources also concerns the legislative and normative 
acts related to the protection of equal rights and non-discrimination policy in 
Ukraine and Europe. These sources also help to fi nd national and international 
human rights protection and their implementation. The Constitution of Ukraine 
(1996) is the primary normative legal act of the state, which determines human 
rights and freedoms, along with legal equality. Thus, it can be said that it only forms 
the basis of all the following legislative acts empowering the non-discrimination 
and protecting the equal rights of all citizens of Ukraine (Constitution of Ukraine, 
1996). The Laws of Ukraine’s “On Principles of Preventing and Countering 
Discrimination” (2012) deals with the requirements and legal steps for preventing 
discrimination at the diff erent levels of society concerning gender, race, ethnicity, 
and other forms of discrimination. However, in practice, this law aligns Ukrainian 
legislation with international norms recognised internationally (Law of Ukraine, 
2012). The Law of Ukraine concerning guaranteeing equal rights and opportunities 
for women and men № 2759-III dated 02.03.2005 preserves the equal rights of 
genders in all the spheres of social life in Ukraine (Law of Ukraine, 2005). EU 
Directives 2000/43/EC and 2000/78/EC are two bare normative acts that govern 
the question of equal treatment in employment and the prevention of discrimination 
on the grounds of racial, ethnic or religious affi  liation (Directive 2000/43/EC, 
2000; Directive 2000/78 ÈC, 2000). 

The most important international documents that require member states to 
seriously work for the elimination of any kind of discrimination are the UN 
Convention on the Elimination of All Forms of Racial Discrimination (1965) and 
the UN Convention on the Elimination of All Forms of Discrimination Against 
Women (1979) (UN Convention, 1965; UN Convention, 1979). Concerning the 
issues of discrimination and equal treatment in the European Union, the European 
Convention on Human Rights of 1950 and the decisions of the European Court 
of Human Rights of 2023 infl uence problems of protection of human rights and 
equal treatment before the law (European Convention on Human Rights, 1950; 
European Court of Human Rights, 2023).
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Such sources reveal the goal and objectives of activity, as well as the effi  ciency 
and adequacy of protecting equality and non-discrimination in Ukraine and Europe 
through legislative activity, ratifi cation of international treaties, and appropriate 
legal measures.

Methodology

The study employs a comparative legal method to expose the gaps in Ukraine’s 
anti-discrimination legislation compared to Europe’s. The current approach 
enables the examination of variations and issues within legal rules and compliance 
systems. Also, the paper aims to analyse case law concerning the application of 
anti-discrimination norms in Ukraine and some European countries, focusing 
on judicial practices. Through document analysis, EU directives and Ukrainian 
legal acts are also assessed in terms of their eff ectiveness within the international 
and national legal legislation framework. Discrimination The two theories that 
underpin human rights and normative are legal theory, which forms the base 
knowledge of state responsibilities.

Results

The analysis of the Ukrainian legislation on anti-discrimination with the 
legislation of the European countries identifi es the main legislative acts regulating 
the right to equal treatment and non-discrimination. This paper also shows in the 
Constitution of Ukraine, there is no discrimination against human and civil rights; 
moreover, the principles of preventing discrimination in Ukraine are also defi ned 
in the Law on the Principles of Prevention and Counteraction of Discrimination 
(Tur et al., 2023) Ukrainian Labor Code does not allow employers to discriminate 
workers in the fi eld of labour Relations; there is a special law that is protecting 
against Discrimination in the fi eld of labour, which also includes protection gender 
Discrimination. 

In the EU member states, the Council Directives have laid down the directive 
principle of non-discrimination on grounds of racial or ethnic origin and equality 
of treatment in employment and occupation. Germany has the Allgemeines 
Gleichbehandlungsgesetz or a general law on equal treatment, while the French 
have provisions on equal treatment and non-discrimination. However, in law, 
some provisions say discrimination is wrong, and this applies to Ukraine and 
European countries, but the existing laws are incomplete in the sense that there is 
always a way around the laws in place. Ukraine does not have explicit measures 
to ensure the violation of the enacted laws and protection in courts; that is why 
most European states have developed case law and institutional practices regarding 
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equality. Some European countries’ institutions are ombudspersons and national 
human rights agencies. 

In order to change the situation in Ukraine, recommendations are to consider the 
following: improve the activities of the police work through the introduction of the 
monitoring system and cooperation of the courts and human rights organisations. 
The author also points out the message that Ukraine should follow the examples 
of successful experiences of some EU countries as well as such measures as 
combating discrimination in various aspects of life. Consequently, the typology 
of the mentioned information within the work is concluded in the contemplation 
of comparing approaches to combating discrimination in Ukraine and European 
countries. However, according to the Ukrainian legislation, necessary improvements 
were not made in practice regarding legal enforcement agencies providing practical 
protection of the citizens’ rights. This paper discusses whether there are lessons 
to be learned from the European countries’ case that may help Ukraine improve 
its anti-discriminatory activity (Table 1).

Table 1. Comparison of anti-discrimination legislation in Ukraine and European 

countries

As for the peculiarities of legal regulation of the anti-discrimination provisions 
in the analysed legal system, specifi c weaknesses can be distinguished at the 
current stage. Firstly, there are problems with defi ning some basic concepts such 
as “discrimination” and “direct/ indirect discrimination”. Secondly, there are 
no proper mechanisms to check discrimination; even though there are laws that 

Country Key legisla� ve acts
Scope of the 

legisla� on
Disadvantages Advantages

Ukraine

1. The Cons� tu� on of 
Ukraine (Ar� cle 24)

Employment, 
access to 
services

Lack of 
straigh� orward 
judicial prac� ce

Availability of 
basic laws

2. Law “On Principles of 
Preven� on and Comba� ng 
Discrimina� on”

Educa� on, 
social 
protec� on

Insuffi  cient 
control 
mechanisms

Harmonisa� on 
with 
interna� onal 
standards

Germany
Allgemeines 
Gleichbehandlungsgesetz 
(2006)

Employment, 
educa� on, 
services

Some� mes 
complicated 
court prac� ce

Clear 
enforcement 
mechanisms

France Loi no 2008-496
Employment, 
access to 
services

Not always 
precise regula� on 
in new areas

Eff ec� ve 
protec� on 
ins� tu� ons

EU (general 
provisions)

Direc� ve 2000/43/EC, 
Direc� ve 2000/78/EC

Employment, 
access to 
goods and 
services

Implementa� on 
in na� onal 
legisla� on

Uniform 
standards for 
member states
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set down prohibitions of discrimination, there is no clarity on which bodies are 
expected to enforce the implementation and action of discrimination laws. Thirdly, 
the lack of fully developed judicial enforcement of anti-discrimination norms 
means that victims do not believe they will receive a fair determination of their 
cases. Third, little public awareness and legal knowledge of discrimination mean 
low protection standards for those without knowledge of the law. Finally, there are 
questions of an inferior fi t with the International standards, especially in adopting 
the recommendation from the Council of Europe and the adoption of EU directives 
on issues concerning discrimination. These shortcomings suggest a necessity for 
elaborating more legal acts, strengthening institutions and bringing up to date 
the policing practices as for the problem of discrimination in Ukraine  (Table 2).

Table 2. Critical shortcomings of the regulatory framework of anti-discrimination 
legislation in Ukraine (concerning legislative acts)

 

 Direc� on Descrip� on of the gap Consequences Legisla� ve acts

Insuffi  cient 
detailing of 
concepts

The Law of Ukraine, 
“On Principles 
of Preven� ng 
and Comba� ng 
Discrimina� on” (2012), 
does not clearly defi ne 
concepts such as 
“direct” and “indirect” 
discrimina� on.

This creates legal 
uncertainty, 
making applying 
the law in prac� ce 
challenging.

Law of Ukraine 
“On Principles 
of Preven� ng 
and Comba� ng 
Discrimina� on in 
Ukraine” (2012), 
Ar� cle 1.

Lack of 
eff ec� ve 
control 
mechanisms

Legisla� on does not 
provide a clear division 
of responsibili� es 
between state 
bodies to monitor 
compliance with an� -
discrimina� on norms.

There are not 
enough eff ec� ve 
mechanisms to 
control and monitor 
discrimina� on 
cases.

Law of Ukraine 
“On Principles 
of Preven� ng 
and Comba� ng 
Discrimina� on in 
Ukraine” (2012), 
Ar� cles 5, 6.

Weak judicial 
prac� ce

The judicial system 
does not have 

enough precedents in 
discrimina� on cases, 
which leads to legal 

uncertainty.

Insuffi  cient 
court prac� ce in 
resolving cases 

with discriminatory 
elements reduces 

the eff ec� veness of 
protec� on.

The Cons� tu� on 
of Ukraine (Ar� cle 

24), the Labor Code 
of Ukraine (Ar� cles 
2-1), and case law.
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A number of essential weaknesses of the Ukrainian anti-discrimination legal 
requirements have been determined and outlined below. The main problems 
are the lack of precise specifi cations of the concepts, the absence of adequate 
controls, scarce judicial experiences, and citizens’ relatively poor understanding 
of their rights. There is still a long way to go to achieve better EU legislative 
approximation, and policing should be addressed better by defi ning the functional 
activities of respective institutions and popularising legal consciousness through 
training. The use of these measures will contribute to the further increase in the 
protection of human rights in Ukraine and the commencement of an effi  cient fi ght 
against discrimination, as a rule.

However, international legal norms and recommendations’ impact on the 
processes in the sphere of anti-discrimination legislation in Ukraine refl ects 
signifi cant factors due to Ukraine’s desire to conform to international legislation, 
especially in relation to European integration. Analysing this can signify several 
characteristics of this impact. Let us consider them.

1. Implementation of international conventions. Ukraine has ratifi ed several 
international documents regulating the protection of human rights and the 
prohibition of discrimination. The most important of them are:

– The UN Convention on the Elimination of All Forms of Racial Discrimination 
(1965) and the Convention on the Elimination of All Forms of Discrimination 
Against Women (1979) are the primary documents that create the legal 
framework for combating discrimination internationally.

– The European Convention on Human Rights (1950), ratifi ed by Ukraine in 
1997, obliges the country to ensure human rights and equality, particularly 
in anti-discrimination.Ukraine is also a member of the Council of Europe 
Convention on the Protection of Human Rights and Fundamental Freedoms, 

Lack of 
informa� on 
and educa� on

Lack of state 
programmes or 
measures to inform 
ci� zens about their 
rights in protec� ng 
against discrimina� on.

People are o� en 
unaware of the 
possibili� es of 
legal protec� on, 
which reduces the 
eff ec� veness of 
laws.

The law of Ukraine, 
“On Principles 
of Preven� ng 
and Comba� ng 
Discrimina� on in 
Ukraine” (2012), 
does not have state 
programmes.

Poor 
harmonisa� on 
with 
interna� onal 
standards

Ukraine has 
implemented 
some interna� onal 
norms, but the 
mechanisms for their 
implementa� on 
are not suffi  ciently 
developed.

The lack of 
harmonisa� on with 
European standards 
leads to Ukraine’s 
insuffi  cient 
integra� on.

EU Direc� ves 
2000/43/EC, 
2000/78/EC. 
Inconsistency of 
na� onal legisla� on 
with interna� onal 
requirements.
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which clearly regulates equality and the prohibition of discrimination, as 
refl ected in the decisions of the European Court of Human Rights (ECtHR).

2. EU directives are the most prominent source of inspiration for Ukrainian 
anti-discrimination legislation. In particular:

– The Racial Equality Directive – Council Directive 2000/43/EC on equal 
treatment irrespective of racial or ethnic origin.

– The Council Directive 2000/78/EC concerning Equality between persons 
with a disability and those without in the fi eld of employment and occupation.

These directives encouraged Member States and acceded/countered countries, 
including Ukraine, to align domestic and European legislation. Following the 
legislation of the European Union, in 2012, Ukraine passed the Law “On the 
Principles of Preventing and Combating Discrimination in Ukraine” as a legal 
and signifi cant step to meet the EU requirements. Nonetheless, as practitioners 
assert, legislation has been implemented at an insuffi  ciently high level because of 
inadequate judicial practice and insuffi  cient institutional development.

3. Recommendations of international organisations. 
– The Council of Europe makes recommendations to Ukraine regarding 

the improvement of anti-discrimination legislation. This pertains to the 
application of equal rights in connection with legal action and international 
treaties.

– The UN, including through its organs - the UN Human Rights Committee 
- also oversees and suggests upgrading laws against discrimination.

4. Recommendations of international organisations. Barristers must also follow 
certain traditions. Most of these procedures are subject to the recommendations of 
international organisations. Some of the traditions of barristers include. In most 
cases, several of these traditions are governed by specifi c recommendations of 
international organisations.

– CoE provides recommendations to Ukraine regarding the development of 
a legal base for countering discrimination on a regular basis. This pertains 
to the protection of equality of rights, especially as to the course of judicial 
actions and reference to international legal requirements.

– The UN oversees and off ers suggestions on enhancing the anti-discrimination 
law for its member states through institutions like the UN Human Rights 
Committee.

5. ECHR case law. The decisions of the European Court of Human Rights directly 
impact the continuing formation of judicial practice in Ukraine. The decrease in 
discrimination cases and their importance as a result of ECHR judgments against 
Ukraine in regard to discrimination promote enhancing the implementation of 
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anti-discrimination norms in national practice. Despite this, Ukraine still lacks 
several cases concerning discrimination per se, which does aff ect court practice.

5. Realisation of the institutions QtCore (2009). Following the recommendations 
of international organisations, new institutional mechanisms have been established 
in Ukraine to combat discrimination, including:

– The Offi  ce of the Ukrainian Parliament Commissioner for Human Rights 
monitors compliance with human rights, including discrimination.

– Protection against discrimination is also part of the National Strategy in the 
Sphere of Human (2015); this can be explained by the impact of international 
standards.

Ukraine employs international legal norms and recommendations as a model for 
constructing its legislation against discrimination. Despite the progress achieved 
in Ukraine’s current legislative environment, there are some issues with applying 
legislation that responds to the norms at the international level. Other measures 
in the hands of the state should, therefore, focus on enhancing the ameliorative of 
judicial practice, increasing public awareness of the prohibition of discrimination 
legislation, and implementing enhanced monitoring mechanisms of the provisions 
of the anti-discrimination statutes.

The analysis of precedents and cases of application of anti-discrimination 
norms in the practice of legal bodies of Ukraine and European countries allows us 
to characterise the eff ectiveness of the legal regulation and its impact on protecting 
human rights from discrimination in practice.

This is predetermined by the fact that the number of cases referring to 
discrimination in the territory of Ukraine is still rather insuffi  cient, and the amount 
of awareness of citizens’ rights is insuffi  cient. However, in a gender discrimination 
case formed in 2017, the Supreme Court stated that an employee who was denied 
a promotion because she was a woman had been stuck in the lower court for fi ve 
years before her case could be heard. The court looked at anti-discrimination 
laws and the constitution as a foundation for future strides in anti-discrimination. 
The ECHR also plays a vital role in formulating anti-discrimination legislation 
in Europe and Ukraine. An example of such judgment includes the case with the 
children of Roma in the Czech Republic, to which the ECHR admitted that placing 
such special needs schools through discrimination tests was an example of indirect 
discrimination. The following case dealing with religious freedom showed that the 
claim for wearing a cross violated this right of the British Airways worker. These 
ECHR decisions are obligatory for Ukraine as the signatory state to the European 
Convention on Human Rights (OSCE Offi  ce for Democratic Institutions and 
Human Rights [ODIHR], 2005). Other European countries have other distinctive 
national court practices on discrimination; for instance, a case of unfair dismissal 
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of an employee on the grounds of her pregnancy is regarded as ‘sex discrimination’ 
under both French law and the EU directive.

Table 3 shows precedents and cases of application of anti-discrimination norms 
in the practice of judicial bodies of Ukraine and European countries. 

Table 3. Precedents and cases of application of anti-discrimination norms in the 
practice of judicial authorities of Ukraine and European countries

 Country / 
Authority

Case / Year Case descrip� on Decision Conclusion

Ukraine

The case 
of gender 
discrimina� on 
(2017)

An employee was not 
promoted because she 
was a woman.

The Supreme Court 
of Ukraine ruled 
in favour of the 
plain� ff , recognising 
discrimina� on.

An important 
precedent 
for the 
development 
of an� -
discrimina� on 
legisla� on.

Ukraine
Marchenko v. 
Ukraine (2020)

Discrimina� on in the 
workplace based on 
age.

The ECHR 
recognised 
discrimina� on and 
viola� on of Ar� cle 
14 of the European 
Conven� on. 30. 
Cerna (2013).

This is an 
essen� al 
decision 
for further 
developing 
judicial 
prac� ce on age 
discrimina� on.

ECHR

“D.H. and 
Others v. the 
Czech Republic 
(2007)

Indirect discrimina� on 
against Roma children 
by placing them in 
special schools based 
on tes� ng.

The ECHR 
recognised indirect 
discrimina� on on 
ethnic grounds, 
viola� ng Ar� cle 14 
of the Conven� on. 
Cerna (2013).

An essen� al 
case of indirect 
discrimina� on 
that has an 
impact on 
European 
prac� ce.

ECHR

“Eweida and 
Others v. the 
United Kingdom 
(2013)

An employee was 
suspended from work 
for wearing a cross in 
a visible place, which 
violated company 
policy.

The ECHR 
recognised a 
viola� on of 
freedom of 
religion, no� ng the 
dispropor� onality 
of the employer’s 
requirements.

An important 
precedent in 
the protec� on 
of religious 
rights in the 
workplace.

France
Pregnancy 
discrimina� on 
case (2015)

An employee was 
dismissed because she 
was pregnant, which 
was found to be sex 
discrimina� on.

The court ruled 
in favour of the 
employee, referring 
to Direc� ve 
2000/78/EC.

Strengthening 
an� -
discrimina� on 
prac� ces in 
employment in 
France.
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 This table shows some peculiarities of the application of anti-discrimination 
norms in court practice in Ukraine and European countries, including signifi cant 
case law that left a signifi cant imprint on the creation of law enforcement practice. 
Thus, based on the analysis of court practice in Ukraine and European countries, 
the following recommendations have to be made concerning the improvement of 
legal regulation of anti-discrimination in Ukraine.

In Ukraine, there are positive judicial decisions on Discrimination, but the 
statute is growing more or less, with most cases being dealt with by higher 
courts. Thus, there is superiority in increasing public awareness of laws or legal 
recourses. Most notably, in Europe, the body that plays a massive role in anti-
discrimination processes is the European Court of Human Rights, which regulates 
indirect discrimination and religious freedoms (Cerna, 2013). Thus, the shared 
experience of European nations’ legal practices and the ability to apply anti-
discrimination norms indicate the need for Ukraine to adapt to European norms.

The following is advice on how to enhance anti-discrimination notions in 
Ukraine. Firstly, the defi nitions of numerous discriminations must be defi ned 
more clearly in laws to guarantee a legal basis. Secondly, specialised judicial 
institutions or departments should be developed using the judiciary approach 
to handle discrimination cases and enhance legal safeguards. Legal literacy and 
access to legal remedies are other recommendations that highlight the importance 
of legal education, information, and legal services. There is a compelling need 
to reconcile national legislation with European directives since prospects for 
employment need to be equal, and one form of discrimination should not be a 
way of promoting another.

Moreover, it is appropriate to enhance the signifi cance of judicial practice 
and case law by issuing and discussing discriminated cases. Enhancing the civil 
society’s legal oversight capacity, especially the performance of the Ombudsman’s 
Offi  ce pursuing the anti-discrimination policies compliance. Ukraine also has 
to rely on foreign experience and apply such tools as mediation to enhance the 
effi  ciency of legal protection. Adopting these proposals will enhance legal control, 
protect citizens’ legal interests, and fi ght discrimination in Ukraine.

 Country / 
Authority

Case / Year Case descrip� on Decision Conclusion

Germany
Religious 
discrimina� on 
case (2018)

An employee was 
dismissed for refusing 
to work on certain 
religious holidays, 
ci� ng her religious 
beliefs.

The court found the 
dismissal unlawful, 
referring to the 
religious rights of 
employees under 
German law.

A cri� cal 
case in the 
protec� on of 
religious rights 
of employees in 
Germany.
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Discussion

 The data illustrates critical weaknesses in Ukraine’s anti-discrimination laws, 
especially regarding vague defi nitions and weak enforcement systems. This 
research matches the conclusions of Fedorovych (2023), who stressed the urgency 
for precise legal defi nitions and more robust institutional support. Kovalenko 
(2023) asserts that for legal protection to be adequate in Ukraine, it is essential to 
integrate its legal system with European principles concerning anti-discrimination. 
Our fi ndings confi rm this view by pointing out that the current Ukrainian legal 
structure is not suffi  ciently linked to EU directives such as 2000/43/EC and 
2000/78/EC on equal treatment in employment and availability of services.

The research shows Ukrainian judges failing to execute anti-discrimination 
regulations, as Kärner (2022) noted. In his work, Kärner stresses the necessity 
to build a more eff ective legal system for courts. Focusing on strengthening 
court action to enact anti-discrimination laws could off er advantages to Ukraine. 
Scholars disagree on the real consequences of raising public awareness. According 
to Fedorovych (2023), the weakness in public awareness of anti-discrimination 
legislation presents a crucial diffi  culty in applying it closely matching our 
observations. Tubergen (2024) reveals that awareness is insuffi  ciently alleviating 
discrimination for various populations in European countries. While the importance 
of awareness campaigns is notable, they will not eliminate the longstanding biases 
in our culture.

The results obtained in this study agree with the statement that Ukraine’s anti-
discrimination legislation does not meet the levels of Europe. Eff orts must occur 
in essential fi elds such as judicial actions and unreliable law enforcement systems. 
Raising awareness and improving legal ability becomes essential, according to 
the fi ndings. Those who address discrimination eff ectively in Europe require 
changes in societal and legal systems. Research must examine the compliance of 
anti-discrimination measures in Ukraine for jobs and schooling. Future research 
should highlight establishing legal benchmarks and improving how specialised 
agencies deal with discrimination. According to Kovalenko, in 2023, aligning with 
European legal norms is vital for Ukraine; however, integrating practical steps to 
enhance legal practice and public involvement is necessary.
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Conclusion

 First, the anti-discrimination provisions of Ukrainian legislation contain several 
shortcomings, namely signifi cant vagueness of terminology and insuffi  cient 
defi nition of basic concepts, which complicate their application. Secondly, measures 
aimed at tracking the adoption of anti-discrimination norms are ineffi  cient in 
Ukraine; thereby, residents’ rights are not fully protected. Thirdly, the experience 
of applying judicial decisions in discrimination cases remains insuffi  cient, which 
raises questions about the specialisation of the judiciary and the development of 
positive jurisprudence in this fi eld. Fourth, in Europe, anti-discrimination norms 
are orientated on the functioning developed system of court practice and the 
application of international standards, which can be considered an example for 
Ukraine. Fifth, compliance with Ukrainian legislation and European directives 
(Danylova et al., 2022) is necessary to prevent discrimination. Sixth, the means of 
increasing public awareness and improving the institutional system of monitoring 
the fulfi lment of the provisions of anti-discrimination acts. Prospects for further 
research: More studies might investigate how these anti-discrimination standards 
are applied in practice in various areas of people’s lives, focusing on employment 
and education. It also makes sense to examine the specifi cs of mediation and other 
forms of out-of-court Settlement in discrimination cases.
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