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Protection of the Rights of Future Generations:
Constitutional Instruments for Ensuring
Sustainable Development

Mariana POVALENA!, Oksana KOVTUN?, Ievhen KUBKO?, Oleg
GURYNENKO4, Adam MARTYNIUKS

Abstract

The relevance of the topic is due to the growth of global environmental and
socio-economic challenges that require legal consideration of the interests of
future generations in the process of public administration. Strengthening the
importance of sustainable development and intergenerational equality requires
improving constitutional and legal guarantees for their implementation. The
methodological basis of the study is a combination of general scientific and special
legal methods, in particular systemic, comparative legal and formal legal analysis.
Based on the research, it was established that the rights of future generations
are gradually transforming from a declarative category into a complex legal
institution, encompassing constitutional, judicial and institutional mechanisms.
Key problems (for example, the lack of clear legal subjectivity, declarative norms
and limited access to justice) of legal regulation are identified. It was shown
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that the effectiveness of protection is determined by the degree of integration
of environmental rights, the principle of sustainable development and judicial
practice. In particular, the following main areas of improvement were proposed:
constitutionalization of the rights of future generations, development of institutions
of representation and expansion of judicial protection. It was proved that only a
comprehensive approach can guarantee the real implementation of the principle
of intergenerational justice. Practical significance of the results: the results can be
used to improve national legislation, the development of state policy and judicial
practice related to sustainable development.

Keywords: rights of future generations, intergenerational justice, constant
development, environmental rights, settlement boundaries, sustainable development
goals.

Introduction

In the context of global transformation, the issues of long-term sustainability
of social development are becoming particularly acute. Growing environmental
risks, climate change, depletion of natural resources and socio-economic instability
are becoming the driving forces of new thinking in traditional approaches to
legal regulation. The concept of sustainable development, which involves the
harmonization of economic, social and environmental interests, is increasingly
integrated into the legal systems of states, creating new standards of public policy.
In this perspective, the issue of the rights of future generations comes to the fore,
as it reflects the need to take into account the long-term consequences of current
decisions and social responsibility in terms of time.

The relevance of the topic is due to the insufficient power of existing legal
mechanisms, which are mainly focused on the interests of the current generation.
At the same time, achieving sustainable development requires the implementation
of instruments of intergenerational justice. The right to constitutional security
plays a crucial role in this process, as it enshrines the basic principles and creates
institutional mechanisms for their implementation.

Empirical research shows a growing focus on the rights of future generations,
but approaches to their legal protection vary. Attention is focused on the
constitutionalization of environmental rights, the role of case law, and the evolution
of institutional mechanisms of representation. However, gaps remain related to the
lack of a consistent model for integrating the interests of future generations into
the legal system and assessing the effectiveness of relevant instruments, which
requires additional research in this area.
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Literature Review

The issue of protecting the rights of future generations is considered as an
interdisciplinary legal term, encompassing constitutional law, international
environmental law, human rights and the concept of sustainable development.
The theoretical basis remains the idea of the balance of interests of generations,
first formulated in the classic work of Brown Weiss (1990), which argues for the
obligation of current generations to preserve natural resources and environmental
conditions for future generations. A further step in this line of thought is developed,
for example, in Spijkers (2018), Brunnée (2019), Szab6 et al . (2021), who link
intergenerational justice to the Sustainable Development Goals, international
environmental commitments and the requirement for long-term legal planning.

A separate literature is devoted to the rights of future generations in the human
rights system. Coomans (2023) argues for the appropriateness of considering the
rights of future generations not only as a moral and political concept, but also as
a legally significant factor in the modern human rights system. Alslamah (2025)
develops a similar argument, drawing attention to the environmental rights of future
generations and the need for their normative specification. At the same time, the
Maastricht Principles on the Human Rights of Future Generations (International
Expert Group, 2023) is one of the most important contemporary efforts to codify
the state’s obligations to respect, protect and fulfill the rights of future generations.

Much of the literature focuses on environmental constitutionalism as a tool for
legally securing long-term interests. Kotzé (2018) examines global environmental
constitutionalism as a response to the challenges of the Anthropocene, while
Ferreira (2021) emphasizes the importance of constitutionalizing environmental
rights in the face of climate change. Campos (2023) expands on the notion
of future-oriented constitutionalism, that is, constitutionalism that incorporates
long-term state responsibilities into the constitutional architecture and focuses
on the prospective sensants or potentials of the concept of constitutional law.
An important section of the literature is devoted to the judicial protection of the
rights of future generations. Nolan (2024) discusses the potential for protecting
the rights of children and future generations in the courts, emphasizing the issue
of procedural representation. Pedersen and Sulyok (2024) analyzes litigation for
future generations as a new branch of environmental jurisprudence that concretizes
abstract principles into legal claims. Tigre and Licciardo (2021), Setzer and
Higham (2022), Bouwer (2018) and Steinkamp (2023) demonstrate that climate
change litigation is increasingly used as a tool for shaping public policy, and its
success depends on access to justice, the willingness of the judiciary to accept long-
term risks and evidentiary requirements. The institutional dimension of protecting
future generations has been discussed in detail in Fiilop (2021), Szabd et al . (2021)
and Thompson (2018). The authors emphasize that since future generations cannot
represent themselves in the political process, specialized forms of representation
are needed, i.e. ombudsmen, parliamentary committees, advisory councils or
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other independent bodies. Swinkels et al . (2025) complement this perspective
with an analysis of future public policy design, drawing attention to the need to
integrate forecasting, scenario planning, and long-term impact assessment into
policy development processes.

International legal documents and analytical reports are of particular value. The
UNESCO Declaration (1997) established the moral and legal obligation of present
generations to future generations, and the UNECE Aarhus Convention (1998)
established procedural rights of access to environmental information, participation
in public decision-making, and access to justice. Barritt (2024) demonstrates the
potential of the Aarhus Convention to promote the development of an implicit right
to a healthy environment. The United Nations (2023) and the United Nations (2024)
redirect global attention to future generations, framed by the concepts of long-
term management, sustainable development, and intergenerational responsibility.

Methodology

Provided with the unity and interaction of general scientific and special legal
research methods, which made it possible to comprehensively consider the issue
of ensuring the rights of future generations in national legal systems. The author
conducted research based on the study of modern scientific literature, international
legal acts, as well as the practice of their implementation in various legal systems.

The methodological basis was the dialectical method, which allowed us to
consider the rights of future generations in the process of their evolution from
declarative provisions to legally significant norms, as well as the systemic method,
which allowed us to analyze the related institution as a holistic legal construct
containing normative, institutional and judicial elements. Comparative legal
methods were also used to study the ways in which the rights of future generations
are established and implemented in other national and international legal documents,
which allowed us to identify some common trends and differences. The formal
legal method was applied to interpret the norms of constitutional, environmental
and international law, especially those relating to the right to a safe environment,
the principle of sustainable development and intergenerational equality. The
method of legal modeling allowed the construction of general tables and figures
reflecting the key problems and prospects of legal regulation. The analysis of case
law helped to explore the function of courts in guaranteeing the rights of future
generations, in particular in the field of climate litigation.

The research is based on international declarations, conventions, analytical
reports of international organizations, as well as the results of modern scientific
research in the field of environmental and constitutional law. The research was
carried out in the format of theoretical and legal analysis without the use of
experimental or statistical methods, which are due to the specifics of the object
of research.
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Goal. Explore instruments for protecting the rights of future generations in the
context of the principle of sustainable development, as well as to reveal the nature
of these approaches, their legal essence and role in the system of constitutional
regulation, to explore the possibility and prospects for their implementation
and practical application, to assess the effectiveness of the application of
these instruments under the influence of modern global challenges, to outline
significant implementation problems and to substantiate future ways of improving
constitutional and legal instruments related to the integration of the principles of
intergenerational justice into state policy.

Results

Modern theoretical and legal approaches to understanding the rights of future
generations are developed in the form of a multi-level system of concepts that
intertwine elements of international law, constitutional law and human rights
theory. The scientific discourse emphasizes that the rights of future generations
are gradually evolving from a moral and ethical category into a legally significant
construct that requires institutionalization and procedural support Coomans, (2023);
Alslamah, (2025). In this regard, it is emphasized that the legal system should
take into account not only the interests of existing subjects, but also those who
are unable to simultaneously assert their rights, which leads to the emergence of
new forms of legal representation and responsibility Thompson, (2018); Swinkels
et al., (2025).

The concept of intergenerational justice is considered as the main theoretical
basis in the study of the rights of future generations, as it guides the principles
of the distribution of resources and opportunities between generations (Brown
Weiss, 1990; Spijkers, 2018). In modern studies, this concept is complemented
by statements about sustainable development, which consist in the comprehensive
consideration of economic, social and environmental interests in the long term
Mahmutovic (2023); United Nations (2024). At the same time, it is emphasized
that the effective implementation of intergenerational justice requires not only
declarative recognition, but also the establishment of clear legal mechanisms
to ensure it Szab¢ et al., (2021); Fiilop, (2021). The legal approach today often
translates the interests of future generations through the prism of human rights,
thereby allowing them to be implemented into existing legal systems Coomans,
(2023); International Expert Group, (2023). In particular, the content of the right to
a safe environment, which acquires an intergenerational dimension, is establishing
its positions Barritt, (2024); Ferreira, (2021). This indicates the emergence of a
new legal paradigm in which environmental rights become a means of taking into
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account the long-term interests of society Kotzé, (2018); Brunnée, (2019). In this
regard, it is emphasized that the rule of law system must provide protection not
only from current threats, but also from future threats Campos, (2023); United
Nations, (2023).

An important component of the development of theoretical and legal approaches
is the increasing role of judicial practice in shaping standards for protecting the
rights of future generations. An analysis of the current literature shows that courts
are increasingly taking into account the future consequences of state policies,
which strengthens the principle of intergenerational responsibility Nolan, (2024);
Pedersen & Sulyok, (2024). Climate lawsuits are becoming a new tool for protecting
the rights of future generations, as they allow challenging state policies on the
grounds that they may have harmful consequences in the future Setzer & Higham,
(2022); Tigre & Licciardo, (2021). At the same time, it is emphasized that the
success of this approach depends on the willingness of the judiciary to consider the
interests of future generations as legally significant Bouwer, (2018); Steinkamp,
(2023); Koval et al., (2023a, b).

Alongside judicial mechanisms, much attention is paid to institutional forms
of representation of the interests of future generations. The scientific literature
argues that specialized bodies, such as ombudsmen or commissions, should be
established to ensure that long-term interests are taken into account in decision-
making Filop, (2021); Szabo et al., (2021). These institutions are seen as a
means of addressing the lack of direct representation of future generations in
democratic systems Thompson, (2018); Swinkels et al., (2025). However, their
success is believed to depend on how well they are integrated into the system of
public administration and on clear powers Campos, (2023). In modern research,
the role of international law in developing standards for the protection of the
rights of future generations is of paramount importance. International documents
are gradually enshrining the principles of intergenerational justice and laying the
foundation for their application at the national level International Expert Group,
(2023); United Nations, (2024).

At the same time, it is noted that the effectiveness of such commercial
law norms largely depends on their implementation in national legal systems
Mahmutovic (2023); Brunnée (2019); Arsawan et al., (2024). This in turn requires
the development of mechanisms for harmonizing international and domestic law
on sustainable development Kotz¢ (2018). The synthesis of modern theoretical and
legal approaches allows us to identify key areas of development of the concept of
the rights of the future generation, as shown in the table.
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Table 1. Theoretical and legal approaches to determining the rights of future generations

in the system modern constitutionalism
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Source developed by the author based on: (Coomans, 2023; Kotzé, 2018; Nolan, 2024;
Pedersen & Sulyok, 2024, Brown Weiss, 1990; Ferreira, 2021, Spijkers, 2018, Fiilop,
2021; Szabo et al., 2021; Sotnyk et al., 2023)

The analysis of theoretical and legal approaches shows that the modern concept
of the rights of future generations is being developed as an integrative legal
construct that combines a number of complementary approaches. None of them
is self-sufficient, but together they form a holistic system of legal protection of
intergenerational justice. In particular, the approach to intergenerational justice
defines the basic principles of equality and responsibility between generations,
but it is largely ambitious, and the means for its practical application are limited.
At the same time, the approach to human rights allows for the inclusion of
the rights of future generations in the existing systems of fundamental rights,
increasing their universality, but facing the problem of determining the subject
and content of such rights. Environmental and constitutional control is one of the
qualitative tools that make it possible to consolidate the principles of sustainable
development and environmental law at the highest regulatory level with their
bindingness and systematicity. The judicial approach, in turn, makes it possible to
transform theoretical foundations into concrete legal decisions that directly affect
public policy, although not beyond a few precedents. The institutional approach
complements the aforementioned mechanisms by creating specialized bodies that
represent the interests of future generations, but their influence is often advisory
in nature.

Thus, the main trend is the gradual transformation of the declarative recognition
of the rights of future generations into the construction of a comprehensive system
for ensuring their rights, based on regulatory, institutional and judicial mechanisms.
The interaction of these approaches leads to the embedded implementation of the
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principle of intergenerational justice and creates the possibility of integrating long-
term interests into the management process. The above-mentioned results of the
generalization are harmoniously reflected in the structured visual model adopted in
the figure, which reveals the connection between the fundamental theoretical and
legal approaches and mechanisms for their implementation and the most important
legal principles that act as a protective shield for the rights of future generations
in the context of sustainable development.
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Figure 1. Theoretical and legal approaches to understanding the rights of future
generations and mechanisms of their implementation in the system sustainable
development

Source developed by the authors based on: (Coomans, 2023; Nolan, 2024, Pedersen
& Sulyok, 2024, Steinkamp, 2023; Kotze, 2018; Ferreira, 2021; Fiilop, 2021; Szabo and
et al., 2021; Spijkers, 2018, United Nations, 2023, United Nations, 2024, Byrkovych et
al.,, 2023).

The analysis of the model shows that the rights of future generations are a
multi-layered, multi-level construct, the basis for which is the interaction of
various theoretical and legal approaches. The visualization thoroughly shows
that none of the methods is isolated, and together they form a whole mechanism
of legal protection. In particular, the intergenerational justice approach provides
a conceptual basis for the ideal, while the human rights approach embeds these
concepts into the system of basic legal protections, thereby giving them universal
significance. Ecological constitutionalism acquires particular importance, which
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allows the principles of sustainable development, and accordingly regulation, to be
consolidated at the level of the highest regulatory body, as well as creating a basis
for their mandatory application. The judicial approach depicted in the diagram
is a powerful mechanism for transforming abstract norms into specific judicial
decisions and thus realizing the rights of future generations. At the same time,
the institutional approach complements the system by creating institutions that
represent the interests of subjects who are deprived of direct access to decision-
making processes.

A key feature of the model is the definition of basic legal principles, including
the principle of sustainable development, intergenerational equity, responsibility to
future generations, prevention of harm, access to information and the rule of law.
Their integration forms a legal infrastructure that guarantees the coherence of the
various elements of the system and increases the effectiveness of the legal regime.
The figure reflects the transition from fragmented approaches to understanding
the rights of future generations to a holistic legal model that includes conceptual,
normative and institutional elements. Such a model creates an opportunity to
ensure long-term stability of social development and the integration of the interests
of future generations into the system of public administration.

Today, the development of constitutional law is in line with the introduction
of the principles of sustainable development and intergenerational justice into
the structure of constitutional systems, which gives impetus to the formation of
new mechanisms for protecting the rights of future generations. In this regard,
«environmental» rights are gaining special importance, which are increasingly
being enshrined at the constitutional level and act as a basic element of legal
support for the long-term interests of society. The expansion of the content of such
rights indicates the transformation of the classical model of human rights towards
taking into account not only current, but also prospective needs. The right to a
safe environment as one of the main components of the aforementioned system
acquires an intergenerational dimension, since it includes the obligation of the state
to guarantee the preservation of the natural environment not only for the present,
but also for future generations (Barritt, 2024; Ferreira, 2021; Stender et al., 2024).

It is noted that the level of implementation of environmental rights depends
on how widely they are presented in the text of the constitution and how effective
mechanisms for their implementation exist (Kotz¢, 2018; Coomans, 2023). The
norms of the constitution, which proclaim the right to a healthy environment, lay
the legal foundations for the development of state environmental policy aimed
at achieving sustainable development. At the same time, it should be noted that
regulation itself does not guarantee its effective implementation, since it must be
supplemented by institutional and procedural mechanisms (Mahmutovic, 2023;
United Nations, 2023). Thus, environmental rights are not only a declarative
category, but also a legal instrument of influence, with the help of which strategic
guidelines of state policy can be formed. The principle of sustainable development
as a mandatory element of constitutional mechanisms is gradually being introduced
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into the legal field as a basic guideline of state policy. The idea is to ensure a
balanced interaction of economic growth, social development and environmental
protection for a long period of time Spijkers, (2018); United Nations, (2024). In
the constitutional and legal dimension, this principle functions as a normative
reference point for determining the boundaries of state policy and directing it
towards sustainable development. The scientific literature emphasizes that the
integration of the principle of sustainable development into constitutional law
ensures coordination between different spheres of state regulation and increases
the efficiency of management decisions Campos, (2023); Szabd et al ., (2021).

However, the application of the principle of sustainable development
is fraught with problems associated with its abstractness and difficulties in
practical application. Unclear criteria for assessing sustainability complicate its
implementation in the form of specific solutions, which weakens the action of
relevant mechanisms Mahmutovic, (2023); Brunnée, (2019). In this regard, the
development of additional legal instruments that can specify the content of this
principle and facilitate its implementation is of great importance.

A special role in guaranteeing the rights of future generations is played by case
law, which is one of the most dynamic mechanisms for implementing constitutional
norms. Recent studies show an increase in the number of climate-related lawsuits,
where courts recognize that the state has a duty to take into account the long-term
consequences of its policies Setzer & Higham, (2022); Tigre & Licciardo, (2021).

Judicial decisions are increasingly based on the principles of intergenerational
equality and sustainable development, influencing the establishment of new
legal norms Nolan, (2024); Pedersen & Sulyok, (2024). At the same time, it is
emphasized that the effectiveness of the judicial mechanism depends on the degree
of independence of the judiciary and the accessibility of justice Bouwer, (2018);
Steinkamp, (2023). The new type of legal thinking that is being formed in judicial
practice reflects the long-term consequences of decisions. This was reflected in
the application of the principle of preventing harm and the obligation of the state
to take necessary measures to eliminate and alleviate the negative impact on the
environment Brunnée, (2019); Ferreira, (2021). Thus, judicial practice acts not
only as an instrument for protecting rights, but also as a mechanism for forming
legal standards that will be significant for future generations.

One of the essential aspects of the system of constitutional mechanisms is
the institutional means that ensure the representation of the interests of future
generations. Despite this, the scientific literature emphasizes the need to form
specialized bodies, namely ombudsmen or advisory councils, which would
be defenders of long-term interests Fiilop, (2021); Szabo et al ., (2021). Such
institutions create an opportunity for the intermediary mediation of the principle
of intergenerational justice in the decision-making process, allowing the interests
of future generations to be introduced into government agencies at different levels
Thompson, (2018); Swinkels et al ., (2025). At the same time, the effectiveness of
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REVISTA DE CERCETARE SI INTERVENTIE SOCIALA - VOLUMUL 94/2026
An explanation of the main constitutional mechanisms for ensuring the rights

Table 2. Assessment constitutional mechanisms ensuring the rights of future generations
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role and integrate them into the system of public administration as full-fledged

Mahmutovic, (2023); Campos, (2023). This determines the need to strengthen their
subjects of legal regulation.

When such bodies are purely advisory, their influence on state policy is minimal

institutional mechanisms largely depends on their legal status and competences.

of future generations allows them to be systematized.
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Source developed by the authors based on: (Barritt, 2024, Nolan, 2024; Pedersen &
Sulyok, 2024, Ferreira, 2021; Kotzé, 2018, Fiilop, 2021; Szabo and et al ., 2021, Spijkers,
2018, Brunnée, 2019; Shevchenko et al., 2023).

Legislative methods of ensuring the rights of future generations differ in their
legal nature and effectiveness, but only their comprehensive use gives a real
result. The highest degree of regulatory certainty is possessed by environmental
rights, which create a legally binding basis for the state, but the degree of their
effectiveness largely depends on the availability of effective mechanisms for
control and implementation. This confirms that the formal granting of rights does
not guarantee their practical implementation without proper institutional and
procedural support.

The principle of sustainable development serves as a strategic guideline for
balancing economic, social and environmental interests, but its applicability is
limited by a high level of abstraction and the lack of clear selection criteria.
Conversely, case law is the most powerful tool for promoting the rights of future
generations, as it allows transforming general norms into specific binding decisions
that directly affect public policy. However, its impact is still fragmented and
depends on the proactivity of stakeholders in addressing the courts. Institutional
frameworks ensure the representation of the interests of future generations in
decision-making processes, but these processes have limitations, as they are
mainly consultative in nature and do not have any real form of influence. This
indicates the need to strengthen their legal status and powers. At the same time, no
mechanism is self-sufficient: environmental rights provide a regulatory framework,
the principle of sustainable development acts as a strategic guideline, case law
ensures their practical application, and institutional tools integrate the interests
of future generations into the governance system. Only in their interaction can
they provide a holistic model of legal provision for intergenerational justice and
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enhance the effectiveness of the implementation of the rights of future generations
in modern legal systems.
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Figure 2. Constitutional mechanisms ensuring the rights of future generations: a
systemic implementation model
Source developed by the authors based on: (Barritt, 2024; Nolan, 2024; Pedersen &
Sulyok, 2024, Steinkamp, 2023; Coomans, 2023; Kotzé, 2018, Ferreira, 2021; Fiildp,
2021; Szabo and et al ., 2021, Brunnée, 2019, Tigre & Licciardo, 2021; United Nations,
2023; United Nations, 2024).

Formulation of a comprehensive approach to the protection of the rights of
future generations, combining substantive norms, principles of state policy, judicial
practice and institutional mechanisms. The main conclusion is that protection can
be effective only if they all work simultaneously, since none of these elements
separately is able to provide the appropriate level of guarantees. The right to a safe
environment performs a fundamental function aimed at consolidating the state’s
obligation to preserve natural resources and prevent harm to the environment. It
lays the legal foundation around which the entire protection mechanism is created.
The principle of sustainable development, in its case, determines the strategic
direction of state policy, orienting it towards a long-term balance of interests,
taking into account the needs of future generations in the decision-making process.

Legal practice facilitates the transition from declarative formulations to
real protection, since it is through judicial decisions that abstract legal norms
are transformed into specific obligations and standards of behavior. It allows
responding to violations that have long-term consequences, and also forms legal
concepts for taking into account the interests of the unborn. In turn, institutional
mechanisms compensate for the inability of future generations to independently
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represent their interests, integrating them into the processes of state management
and supervision.

The current model of protecting the rights of future generations is gradually
evolving from a declarative to a practical level, but it will remain dependent on
the harmonization of legal norms, the effectiveness of institutions and the level of
development of the rule of law. This creates new prospects for closer integration
of these two elements in a way that can strengthen the system of long-term legal
protection, not only aimed at meeting the needs of the present, but also at ensuring
a meaningful future.

The legal regulation of the protection of the rights of future generations in
national legal systems is at the stage of formation, which gives rise to a number
of systemic problems associated with the lack of clear legal certainty, effective
implementation mechanisms and proper institutional support. Despite the fact that
a certain regulatory framework has already been developed in international law, it
is mainly declarative in nature and is not always transformed into the legislation
of states.

Among other things, the UNESCO Declaration, (1997) states that “present
generations have the responsibility to ensure that their needs and interests do
not harm the needs and interests of present and future generations” UNESCO,
(1997) . At the same time, the principles of the 2023 Maastricht Treaty state that
states have the responsibility to “respect, protect and fulfil the rights of future
generations”, which include environmental rights and the right to sustainable
development (International Expert Group, 2023) . However, these provisions do
not have direct legal force in most national legal systems, which creates a gap
between international standards and their implementation.

One of the main problems is the lack of a clear legal status of future generations
as subjects of law. The scientific literature emphasizes that future generations
cannot directly exercise their rights, which complicates their representation in
court and in the political process Coomans, (2023); Nolan, (2024). As a result,
even in the case of environmental violations that have had consequences for a long
time, courts are often reduced to protecting the rights of existing claimants. At the
same time, individual studies indicate that judicial practice is gradually changing
towards recognizing the interests of future generations, in particular through a
broader understanding of the right to life and the right to a safe environment Tigre
& Licciardo, (2021); Setzer & Higham, (2022).

Another problem is the insufficient implementation of the principle of
intergenerational justice in constitutional provisions. Although the concept of
intergenerational justice is rapidly developing in Brown’s theory Weiss, (1990);
Szabo et al ., (2021), most constitutions do not contain any direct reference to the
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rights of future generations or are limited to a general provision on environmental
protection. The Aarhus Convention (1998) is an example of having multi-layered
rights of access to environmental information, participation in decision-making
and access to justice, which indirectly contributes to the protection of the rights
of future generations, but does not explicitly mention them: “Each Party shall
guarantee the right of the public to be informed and to participate in decision-
making processes concerning the environment” (UNECE, 1998). Thus, legal
protection is indirect and depends on the activism of contemporary citizens.

Mahmutovic (2023) points out, sustainable development is impossible
without well-functioning legal institutions, transparency and accountability of
government. In countries with unstable legal systems, the presence of progressive
norms in themselves does not guarantee their implementation. This is especially
true in environmental law, where violations often have cumulative and delayed
consequences.

At the same time, modern legal doctrine allows us to outline the prospects for
improving legal regulation processes. One of the key areas is the development
of “prospective constitutionalism”, which underlies the long-term obligations
of states to sustainable development and the protection of natural resources
Campos, (2023). Another useful tool is the creation of specialized bodies, such
as ombudsmen for the rights of future generations or parliamentary committees
acting on their behalf Fiilop, (2021). Such mechanisms can partially solve the
problem of procedural legal personality. Strong prospects are also associated
with the development of climate and environmental litigation. Disputes over
the protection of future generations, which are increasingly common in modern
practice, contribute to the development of new legal standards Pedersen & Sulyok,
(2024); Steinkamp, (2023). Furthermore, scientific research points to the need to
integrate scientific data and predictive models into the decision-making process
in a way that takes into account long-term risks Swinkels ez a/ ., (2025).

There is also significant potential for the development of eco-constitutionalism,
which involves the recognition of the right to a safe environment as a fundamental
human right. As Ferreira (2021) notes, these provisions can be the basis for judicial
protection of the interests of both current and future generations. In this regard,
the Aarhus Convention and the practice of its implementation play a significant
role in promoting access to justice and further strengthening public participation
(Barritt, 2024 ). It can be considered that the main problems remain the unclear
legal status of future generations, the declarative nature of international law, the
weakness of institutional mechanisms and the limitations of judicial protection.
At the same time, ways of improvement are highlighted, which relate to the
constitutionalization of relevant rights, the formation of case law, the creation
of specialized bodies, as well as the strengthening of the role of the principle of
sustainable development in the legal system.
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Table 3. Main legal regulation problems protection of the rights of future generations

in national legal systems
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Insufficient implementation
of the principle of sustainable
development

Formal recognition without
real influence on policy

into the budget, energy,
environmental politics

the principle in public

Institutionalization of
management

Declarativeness state

Absence integration
strategies

and accountability

mechanisms
Absence effective

Weakness control
sanctions for
violations interests
future generations
Limited
parliamentary and
judicial control
Impunity
violations; low
effectiveness of
norms
Strengthening
controls, audits
and legal
responsibility

Source developed by the authors based on: (Coomans, 2023, Nolan, 2024; Thompson,
2018, UNESCO, 1997, International Expert Group, 2023, United Nations, 2023, Kotzé,
2018; Brunnée, 2019; Tigre & Licciardo, 2021; Setzer & Higham, 2022; Szabo and et al
., 2021; Campos, 2023, Fiilop, 2021; Mahmutovic, 2023).

The regulatory processes for protecting the rights of future generations in
modern law are fragmented and insufficiently effective. The main obstacle
remains the unclear legal status of future generations, which deprives them of the
opportunity to directly participate in legal relations and significantly limits the
mechanisms of judicial protection.

This necessitates the use of indirect forms of representation, which do not
always guarantee adequate protection of long-term interests. At the same time,
a significant part of legal norms is declarative in nature and is not supported by
effective mechanisms for implementing these rules and sanctions for their non-
compliance, which reduces the practical value of such rules. Fragmentation of
regulation and the lack of integration of the principle of intergenerational justice
at the constitutional and sectoral levels of law lead to the lack of a systemic
approach and, as a result, to low coherence of state policy. In addition, the
situation is aggravated by procedural restrictions on access to justice, the difficulty
of proving long-term harm and the predominance of short-term political and
economic interests.

All of these factors together indicate that the current model of legal regulation
does not fully ensure the implementation of the principle of sustainable development
and protection of the interests of future generations. That is why there is an
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objective need to change declarative approaches to systemic, comprehensive,
institutionally protected solutions.

In an attempt to fill the above-mentioned shortcomings and form an effective
model for ensuring the rights of future generations, in this context it is proposed to
analyze the essential prospects for improving legal regulation, which are presented
in the following table.

Table 4. Prospects improvement of legal regulation protection of the rights of future

generations
Direction Legal content Mechanisms Expected legal Practical value
implementation effect
Securing the Application Increase legal Formation stable
s rights of future amendments to | forces protection; | long-term legal
= generations constitutions; opportunity politicians
M generations and interpretation constitutional
% the principle of existing control
E= intergenerational | rights (to life,
£ justice at the environment)
2 level of the Basic
8 Law
Creation organs Ombudsmen, Increase Integration long-

Institutional
mechanisms

that represent

parliamentary

accountability

term interests

interests future commissions, state; in public
generations advisory organs institutional management
control
Expansion Climate lawsuits; | Formation Real
*q&J' approaches to strategic judicial | precedents; enforcement
£ protecting rights | affairs specification mechanism
Q=2 T .
o® through the responsibilities ecological
g @ courts states obligations
[]
o3
Using scientific Rating impact Justification Increase
c data in lawmaking | on future decisions; qualities state
2 & 5 and law generation; reduction legal politicians
C5 3 enforcement forecasting risks | uncertainties
we O
—
vV Vv O
20 o
£ 8w
o Engagement Access to Democratization | Increased control
g S society to the information; ecological over activities
% ecological participation in politicians states
o % o governance decision-making
c = .« .
o€ decisions; access
o © S
N aa to court
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O o .2 practice
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GEJ S o
38
59 e
g 2
= Qo Qo
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c o . .
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=] . ..
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0O o £
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Source developed by the authors based on: (Campos, 2023, Ferreira, 2021, Fiilop,
2021; Pedersen & Sulyok, 2024, Steinkamp, 2023; Swinkels and et al ., 2025, Barrett,
2024; Mahmutovic, 2023, Kotzé, 2018, Brunnée, 2019; Sokhatska, 2024).

Improving legal regulation to protect the rights of future generations should
be comprehensive and implemented at different levels of the legal system. A key
direction in this regard is the constitutionalization of these rights and principles,
which creates a solid regulatory basis for their further implementation and allows
for effective constitutional control.

The development of institutional mechanisms that guarantee the representation
of the interests of future generations in the processes of public administration,
as well as increasing the level of entreprencurship of authorities, are also of
paramount importance. In parallel, the current practice of courts becomes a more
effective tool of protection, after which it allows to detail the obligations of
the state and form mandatory standards of behavior. No less important is the
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integration of a scientifically based approach and the precautionary principle,
which leads to the adoption of informed decisions taking into account long-term
risks and uncertainties . This can allow to shift the emphasis from responding to
consequences towards their prevention. Expanding public participation and access
to justice also democratizes decision-making processes and strengthens control
over the state.

Integrating the principle of sustainable development into all areas of public policy
constitutes a coherent governance system that is focused on balancing interests
and a long-term perspective. Additionally, the digitalization and globalization of
legal regulation support transparency, effective governance, and the harmonization
of national legal systems with international standards.

Therefore, the implementation of these directions in interaction makes it
possible to form a synergistic model of legal protection of the rights of future
generations, which integrates regulatory, institutional, judicial and managerial
mechanisms and guarantees their practical effectiveness.

Discussion

The results obtained are consistent with the views of modern scholars on the
gradual transition from declarative recognition of the rights of future generations
to ensuring the institutional and judicial enforcement of these rights. In particular,
the approach according to which the rights of future generations are included in
the system of human rights is confirmed by the conclusions of Coomans (2023),
who argues that they can be implemented using existing legal mechanisms. At the
same time, the result of the inquisitive position is the development of this point of
view by showing that such integration is insufficient in the absence of coevolution
of institutional and procedural guarantees.

A comparison with Nolan’s (2024) research reveals similarities in the findings
regarding the growing role of the judiciary in protecting the rights of future
generations, in particular through the expansion of procedural interest methods.
Similarly, the results are consistent with Pedersen & Sulyok (2024), who emphasize
the importance of climate litigation as a means of creating new legal standards.
However, in contrast to these approaches, this study emphasizes the need for an
integrated system where judicial mechanisms are linked to other elements of legal
regulation.

The views on the importance of environmental constitutionalism are also
supported by the work of Kotzé (2018) and Ferreira (2021), who consider the
right to a safe environment as a key component of legal protection. The results
obtained are compatible with these approaches, while complementing them with
the conclusion that the effectiveness of such rules depends on the degree to which
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they are implemented in practice, which is in line with Brunnée’s (2019) criticism
of the limits of purely normative regulation.

The institutional dimension of the study correlates with the findings of Fiilop
(2021) and Szabd et al . (2021), who emphasize the importance of establishing
specialized bodies to represent the interests of future generations. At the same time,
the results indicate the limited effectiveness of these institutions when their status
is purely advisory, which is further confirmed in the works of Thompson (2018),
who emphasizes the problem of democratic representation of future generations.
At the same time, some discrepancies were found with those approaches that
consider the principle of sustainable development as a sufficient tool to guarantee
intergenerational equality. In particular, the results confirm the point of view of
Mahmutovic (2023), according to which the effectiveness of this principle depends
on the level of development of the rule of law and the institutional capacity of the
state. Thus, the abstract nature of the principle of sustainable development without
proper concretization limits its practical implementation.

Conclusions

The review allowed us to synthesize the legal nature and mechanisms for
protecting the rights of future generations as a complex interdisciplinary institution
that requires development. The results obtained confirm the initial assumption
that effective protection can be directed through the cooperation of constitutional,
judicial, institutional and political and legal instruments, but at the same time show
that this integration is to some extent fragmentary and asymmetrical. The scientific
novelty of the work lies in the systematization of approaches and mechanisms
within the framework of a single model, which reveals their interdependence and
function in ensuring intergenerational justice. The practical significance of the
results obtained lies in the possibility of their use for improving constitutional
legislation, further developing judicial practice and forming state policy focused
on the long-term perspective.

At the same time, the study also identified some limitations due to the lack
of established legal approaches, the heterogeneity of the implementation of
international standards in national legal systems, and the difficulty of predicting
long-term legal consequences. This limits the possibility of generating universal
solutions and requires further in-depth study. In this light, the development of a
methodology for assessing the trajectory of legal decisions for future generations,
together with research on the effectiveness of new institutional forms of
representation, may be useful.

In this regard, it seems appropriate to link the prospects for further research
with the analysis of specific national practices of constitutionalizing the rights
of future generations, expanding the role of judicial instruments, and exploring
the potential integration of digital technologies and foresight into regulation. The
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issue of developing binding legal standards to promote the effective — and not just
declarative — implementation of the principle of sustainable development requires
special attention. The proposed approaches can also provide a basis for developing
a more effective and balanced model of legal protection that can help harmonize
the interests of current and future generations.

References

Alslamah, M. (2025). Environmental rights of future generations. Bioethical Inquiry, 26,
145-164. https://doi.org/10.1007/s10784-025-09693-x

Arsawan, I. W. E., Suhartanto, D., Koval, V., Tralo, 1., Demenko, V., & Azizah, A.
(2024). Enhancing the circular economy business model towards sustainable
business performance: Moderating the role of environmental dynamism. Journal
of Infrastructure, Policy and Development, 8(5), 3321. https://doi.org/10.24294/
jipd.v8i5.3321

Barritt, E. (2024). The Aarhus Convention and the latent right to a healthy environment.
Journal of Environmental Law, 36(1), 93—117. https://doi.org/10.1093/jel/eqae003

Bouwer, K. (2018). The unsexy future of climate change litigation. Journal of Environmental
Law, 30(3), 483-506. https://doi.org/10.1093/jel/eqy017

Brown Weiss, E. (1990). Our rights and obligations to future generations for the
environment. American Journal of International Law, 84(1), 198-207. https://doi.
org/10.2307/2203020

Brunnée, J. (2019). Climate change, global environmental law and intergenerational equity.
Journal of Environmental Law, 31(2), 275-298. https://doi.org/10.1093/jel/eqz004

Byrkovych, T., Denysiuk, Z., Gaievska, L., Akimova, L., Prokopenko, L., & Akimov, O.
(2023). State policy of cultural and art projects funding as a factor in the stability
of state development in the conditions of globalization. Economic Affairs, 68(1s),
199-211. https://doi.org/10.46852/0424-2513.15.2023.23

Campos, A. S. (2023). Future-oriented constitutionalism. Global Constitutionalism, 14(3),
374-395. https://doi.org/10.1080/20403313.2023.2208004

Coomans, F. (2023). Human rights of future generations. Netherlands Quarterly of Human
Rights, 41(2), 65-80. https://doi.org/10.1177/09240519231159997

Ferreira, G. F. (2021). Environmental constitutionalism and climate change. Review of
European, Comparative & International Environmental Law, 30(2), 210-219.
https://doi.org/10.1111/reel. 12373

Fiilop, S. (2021). Future generations institutions. In M.-C. Cordonier Segger, M. Szabo,
& A. R. Harrington (Eds.), Intergenerational justice in sustainable development
treaty implementation (pp. 137-162). Cambridge University Press. https://doi.
org/10.1017/9781108768511.010

International Expert Group. (2023). Maastricht principles on the human rights of future
generations. Office of the United Nations High Commissioner for Human Rights.
https://www.ohchr.org/sites/default/files/documents/new-york/events/hr75-future-
generations/Maastricht-Principles-on-The-Human-Rights-of-Future-Generations.
pdf

97



REVISTA DE CERCETARE SI INTERVENTIE SOCIALA - VOLUMUL 94/2026

Kotzé, L. J. (2018). Global environmental constitutionalism in the Anthropocene.
Transnational Environmental Law, 7(1), 11-38. https://doi.org/10.1017/
S2047102517000267

Koval, V., Kryshtal, H., Udovychenko, V., Soloviova, O., Froter, O., Kokorina, V., &
Veretin, L. (2023a). Review of mineral resource management in a circular economy
infrastructure. Mining of Mineral Deposits, 17(2). https://doi.org/10.33271/
mining17.02.061

Koval, V., Mikhno, I., Tamosiuniene, R., Kryshtal, H., & Kovalenko-Marchenkova, Y.
(2023b). Ensuring Sustainable Consumption Behaviours in Circular Economy
Engagement. Transformations in Business & Economics, 22(2), 161. https://www.
transformations.knf.vu.lt/59/article/ensu

Mahmutovic, A. (2023). Rule of law and sustainable development. Access to Justice in
Eastern Europe. https://ajee-journal.com/understanding-the-relationship-between-
the-rule-of-law-and-sustainable-development

Nolan, A. (2024). Children and future generations rights before the courts. Transnational
Environmental Law, 13(3), 522—-546. https://doi.org/10.1017/S2047102524000165

Pedersen, O. W., & Sulyok, K. (2024). Future generations litigation. Transnational
Environmental Law, 13(3), 471-477. https://doi.org/10.1017/S2047102524000281

Setzer, J., & Higham, C. (2022). Global trends in climate change litigation: 2022 snapshot.
Grantham Research Institute, London School of Economics. https://www.lse.ac.uk/
granthaminstitute/publication/global-trends-in-climate-change-litigation-2022/

Shevchenko, I., Lysak, O., Shyshak, A. Z., Mazur, 1., Korotun, M., & Nestor, V.
(2023). Digital economy in a global context: world experience. International
Journal of Professional Business Review, 8(4), 11. https://doi.org/10.26668/
businessreview/2023.v8i4.1551

Sokhatska, O. (2024). Environmental policy in the public administration system: Challenges
of sustainable development. Philosophy and Governance, 2, 31-41. https://doi.
org/10.70651/3041-248X/2024.2.04

Sotnyk, I., Kurbatova, T., Trypolska, G., Sokhan, I., & Koshel, V. (2023). Research
trends on development of energy efficiency and renewable energy in households:
A bibliometric analysis. Environmental Economics, 14(2), 13. https://doi.
org/10.21511/ee.14(2).2023.02

Spijkers, O. (2018). Intergenerational equity and the Sustainable Development Goals.
Sustainability, 10(11), Article 3836. https://doi.org/10.3390/sul0113836

Steinkamp, T. (2023). Intergenerational justice and climate policies. European Journal of
Risk Regulation, 14(4), 731-746. https://doi.org/10.1017/err.2023.38

Stender, S., Bulkot, O., lastremska, O., Saienko, V., & Pereguda, Y. (2024). Digital
transformation of the national economy of Ukraine: challenges and opportunities.
Financial and Credit Activity Problems of Theory and Practice, 2(55), 333-345.
https://doi.org/10.55643/fcaptp.2.55.2024.4328

Swinkels, M., Salet, W., & van Buuren, A. (2025). Future design in public policy. Policy
Studies, 1-21. https://doi.org/10.1080/01442872.2025.2502678

Szabd, M., Cordonier Segger, M.-C., & Harrington, A. R. (2021). Intergenerational equity.
In M.-C. Cordonier Segger, M. Szab6, & A. R. Harrington (Eds.), Intergenerational
Jjustice in sustainable development treaty implementation (pp. 441-466). Cambridge
University Press. https://doi.org/10.1017/9781108768511.046

98



REVISTA DE CERCETARE SI INTERVENTIE SOCIALA - VOLUMUL 94/2026

Thompson, D. F. (2018). Representing future generations: Political presentism and
democratic trusteeship. Critical Review of International Social and Political
Philosophy, 21(1), 17-37. https://doi.org/10.1080/13698230.2017.1398477

Tigre, M. A., & Licciardo, G. (2021). Climate litigation for future generations. German
Law Journal, 22(7), 1208-1223. https://doi.org/10.1017/glj.2021.66

UNESCO. (1997). Declaration on the responsibilities of the present generations
towards future generations. https://www.unesco.org/en/legal-affairs/declaration-
responsibilities-present-generations-towards-future-generations

United Nations Economic Commission for Europe. (1998). Convention on access to
information, public participation in decision-making and access to justice in
environmental matters. https://treaties.un.org/doc/treaties/1998/06/19980625%20
08-35%20am/ch_xxvii_13p.pdf

United Nations. (2023). Report on future generations. https://docs.un.org/en/A/78/255

United Nations. (2024). Pact for the future. https://www.un.org/pact-for-the-future/en/
about-pact

99



